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In the Court of Appeals of the District of Columbia. 


No. 2650. 

Allen B. Ledrick, Plaintiff in Error, 

vs. 

The United States. 


1 In the Juvenile Court of the District of Columbia, January 

Term, A. D. 1914. . 

District of Columbia, ss : 

Conrad H. Syme, Esquire, Corporation Counsel in and for the 
District of Columbia, who, for the said United States, prosecutes in 
this behalf, by Gus A. Schuldt, Esquire, his Assistant, comes here 
into court, at the District aforesaid, on the 9th day of January in the 
year of our Lord one thousand nine hundred and fourteen in this 
said Term, and for the said United States, gives the Court here to 
understand and be informed, on the oath of one August Ledrick that 
one James W. Blaine, James E. Martin, Herbert A. McKay, Allen B. 
Ledrick, late of the District aforesaid, on or about the 2d day of Jan¬ 
uary in the year of our Lord one thousand nine hundred and fourteen 
with force and arms, at the District aforesaid, and within the juris¬ 
diction of this Court, money of the value of 30 dollars and — cents 
all lawful money of the said United States, of the goods, chattels, 
moneys, and property of August Ledrick then and there being, felo¬ 
niously did steal, take, and carry away, against the form of the stat¬ 
ute in such case made and provided, and against the peace and Gov¬ 
ernment of the United States of America. 

Whereupon, the said Corporation Counsel, who, in this behalf, 
prosecutes for the said United States, in manner and form as afore¬ 
said, prays the consideration of the Court here in the premises, and 
that due proceedings may be had against the said Blaine, Martin, 
McKay and Ledrick in this behalf to make them answer to the said 
United States touching and concerning the premises aforesaid. 

CONRAD H. SYME, 

Corporation Counsel in and for the Distrust of Columbia 

(Signed) By GUS A. SCHULDT, 

His said Assistant. 

Personally appeared August Ledrick before me this 9th day of 
January A. D. 1914, and being duly sworn according to law doth de- 
1—2669a 
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clare and say that the facts as set forth in the foregoing information 
npp true 

(Signed) WALDO BURNSIDE, 

Clerk Juvenile Court of the District of Columbia. 

[Endorsed:] No. 17185. United States vs. James W. Blaine, 
James E. Martin, Herbert A. McKay, & Allen B. Ledrick. Larceny. 
P. G. Witnesses: August Ledrick. 1/9/14 Cont. until Jan. 16/14. 
1/16/14 Blaine & Ledrick committed B. C. G. during minority. 
Martin & McKay sentence suspended—probation. 


2 In the Juvenile Court of the District of Columbia. 

No. 17185. I 

The United States 

vs. 

Allen B. Ledrick et al. 

Be it remembered that at the trial of this cause in this court at 
the Januarv Term, 1914, before the Honorable J. Wilmer Latimer, 
Judge thereof, the United States, to maintain and prove its case in its 
behalf and on the charge made in the information herein, caused the 
said Allen B. Ledrick, defendant, on, to-wit, January 15, 1914, to be 
arraigned in said court on the charge made in the information 
herein, to-wit, that of petit larceny, and it appearing by the record 
and proceedings herein, that the said Lednck was an infant of the 
age to wit, bom February 12, 1901, and appeared in open court 
and without counsel, entered a plea of guilty to said charge 
3 on said day, to wit, January 9th, 1914, and was then and there 
by said court on the said plea of guilty, adjudged guilty, and 
that thereafter towit the 16th day of January 1914 the court ordered 
that the defendant hereto (be committed to the care of the Board of 
Children’s Guardians of the District of Columbia during his minority) 
and under said order the defendant was so committed and placed in 
the custodv of the Board of Children’s Guardians, where he has ever 
since remained. And this defendant further says that thereafter on, 
to wit, the 20th day of January, 1914, and within the time allowed by 
the rules of the Court, this defendant, acting through and by his 
natural guardian, to wit, his father, and by his counsel, filed a motion 
for a new trial and in arrest of judgment, rendered herein, on the 
plea of guilty of said infant, which said motion coming on for hear¬ 
ing on said day last aforesaid, and after argument thereof, mid con¬ 
sideration by the Court was overruled, to which ruling the defendant, 
by his attorney, noted an exception, which exception was noted upon 
the records of the Court and gave notice to the Court of his intention 
to apply to the Court of Appeals for the allowance of a writ of error 
from the judgment of the Court duly made and all the matters ana 
things herein set forth and recited are matters of record, m said 
Juvenile Court. After the noting of said exception, and making the 
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same a part of the record, which is also made a part hereof, the de¬ 
fendant further says that insomuch as it is essential and necessary in 
order that his case may be heard and prosecuted to final determina¬ 
tion by the Court of Appeals of this District and that the ex- 
4 ception herein may be properly passed upon and determined 
by a Bill of Exceptions, he therefore through his father, his 
natural guardian, presents this, his Bill of Exceptions and prays the 
Court to sign and seal the same as his Bill of Exceptions of the time 
when the same were noted and have the same entered of record ac¬ 
cording to the statute in such cases made and provided, now for then, 
this 21st day of January, A. D., 1914, and accordingly so sealed and 

signed by the presiding judge. T *_• 

(S g d.) J. WILMER LATIMER, Justice. 


[Endorsed:] Duplicate. No. 17185. United States vs. Mien B. 
Ledrick. Defendants’ Bill of Exceptions. Filed Jan. 21, 1914. 
Albert Sillers, Att’y. 


5 In the Juvenile Court of the District of Columbia. 

17185. 


District of Columbia, 

City of Washington, ss: 

In the Matter of Allen B. Ledrick, by Religious denomination 

_ Dependent Child, under the Age of Seventeen Years, Before 

the Honorable J. Wilmer Latimer, Judge of said Court. 


This matter coming on to be heard this 16th day of January, 1914, 
upon the duly verified information filed under the act of Congress 
approved March 19, 1906, by August Ledrick a reputable person 
being a resident of said District; and the said child being present. 

And after hearing all the evidence. 

Thereupon the Court finds and adjudges that the said child, being 
under the age of seventeen years, having been bom, to wit: to-urU, 
February 12, 1901, is guilty of a petty crime, to-wit, petit larceny. < 

It is therefore ordered that the said Allen B. Ledrick, during mi¬ 
nority, be committed to the care of the Board of Children s Guar¬ 
dians, D. C., an institution supported wholly or in part at the public 


eX WRness the Honorable J. Wilmer Latimer, Judge of the Juvenile 
Court of the District of Columbia, and the seal of said Court this 
16th day of January in the year of our Lord one thousand nine un- 

dred and thirteen, fourteen. WALDO BURNSIDE, 

Clerk Juvenile Cov/rt, D. C, 
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6 Recognizance. 

In the Juvenile Court of the District of Columbia. 

Case No. 17185. 

United States 
vs. 

Allen B. Lederick. 

The defendant, and (Signed) Richard A. Pyles, 2015 Nicholas 
Ave. S. E. surety, acknowledge themselves to be indebted to the 
United States, District of Columbia, in the sum of one hundred dol¬ 
lars lawful money of the United States, to be levied of their and each 
of their goods and chattels, lands and tenements, upon condition 
nevertheless, that in the event of a denial by the Court of Appeals of 
the District of Columbia, of his application for a wnt of error, he will, 
within five days next after the expiration of ten days from January 
20, 1914, appear in said juvenile court and abide by and perform its 
judgment, and that in the event of the granting of such wnt of error 
he will appear in the said Court of Appeals and prosecute the wnt 
of error and abide by and perform its judgment in the premises, 
then this recognizance to be void and of none effect. 

(Signed) ALLEN LEDERICK. [seal.] 

(Signed) RICHARD A. PYLES [seal.] 

Approved, this 22nd day of January, in the year of our Lord one 

thousand nine hundred and fourteen. 

(Sicned) J* LATIMER, 

Judge Jwvenile Court, D, C. 

Acknowledged in open Court before me this 22nd day of January, 
1914 

(Signed) GEORGE P. BARSE, 

Deputy Clerk Juvenile Cov/rt, D. C. 


7 In the Juvenile Court of the District of Columbia. 

United States 
• vs. 

Allen Lederick et al. 

To the honorable Justice of the said Court: 

Comes here now the defendant, Allen Lederick, and by his father, 
Augustus Lederick, and moves the court for a new trial, and a re¬ 
hearing and in arrest of judgment, in the above entitled cause, for the 

following reasons, to wit: . . 

1 That the judgment of the Court was against the weight of the 

evidence. 
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2. That the judgment of the court was against the law. 

3. That the defendant was a minor, thirteen years of age, and had 
no right to enter a plea of guilty to said charge, and that a plea of not 
guilty should have been received by the Court for him, and the bur¬ 
den of proof being upon the Government to establish a criminal in¬ 
tent. 

4. Because at said trial the defendant was not represented by Coun¬ 
sel learned in the law, and the defendant’s father, suffering from an 
infirmity of deafness, was unable to understand or realize that the de¬ 
fendant was being tried for a serious offense, and by reason thereof, 
was unable to advise the defendant. 

5. And for errors committed by the Court in the introduction of 
evidence and for errors apparent on the face of the record. 

(Signed) AUGUST LEDERICK. 

(Signed) ALBERT SILLERS, 

A ttfy for Defendant. 

[Endorsed:] No. 17185. United States vs. Allen Lederick, et al. 
Motion for a New Trial. 1/30/14. Albert Sillers, Att’y for deft. 
1/20/14. Motion overruled counsel for def’t notes an appeal from 
the judgment as to Lederick, & an exception to the denial of this 
motion. 

8 In the Juvenile Court of the District of Columbia. 

No. 17185. 


United States 
vs. 

Allen B. Ledrick. 

Defendant’s Assignment of Errors. 

And now comes the alleged defendant, Allen B. Ledrick, by August 
Ledrick, his Father, and appearing specially for the purpose of this 
assignment of errors in behalf of the defendant herein, and for no 
other purpose, and assigns as errors herein and apparent on the face 
of the record and the procedings herein, all of which are to the detri¬ 
ment and prejuice of the defendant, the following: 

First. The said Juvenile Court erred in its rulings and judgment, 
and committed such error to the prejudice of the infant defendant in 
permitting and allowing said infant defendant to plead to or answer 
an information charging him with a criminal offence, to-wit: petit 
larceny in the absence of a guardian ad litem duly appointed contrary 
to and in violation of the statutes in such case made and provided and 
contrary to the legal, proper and reasonable construction thereof ac¬ 
cording to law. 

Second. That said Juvenile Court in its ruling and judgment 
erred and committed such error to the prejudice of the infant de¬ 
fendant in permitting and allowing said infant defendant to plead to 
or answer an information charging him with a criminal offence, to- 
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wit - petit larceny in the absence of counsel for said infant or any one 
to plead in his behalf, contrary to and in violation of the statute in 
such case made and provided and contrary to the legal, proper 
9 or reasonable construction thereof according to law. 

Third. Because of error of law committed by the said Juve¬ 
nile Court in its legal construction in holding and interpreting in this 
matter the statute of the United States in such case made and pro¬ 
vided and particularly (section) 102 of the Code and which holding 
is contrary to law and the Constitution of the United States. 

Fourth. Because of errors of law appearing upon the face of tne 
record and holdings contrary to law as shown by the case ^ appar¬ 
ent of record, which were disposed of to the prejudice of the defend- 

ant ALBERT SILLERS, 

F. 

EDWIN FORREST, 

Attorneys for the Defendant. 

[Endorsed:] In the Juvenile Court, D. C. U. S. vs. Allen B. 
rick. Defendant’s Assignment of Errors. Copy of —. Filed feb. 

10, 1914. 

10 In the Juvenile Court of the District of Columbia, February 

Term, 1914. 

No. 17186. 

United States 

VS. 

Jame- Blain, James E. Martin, Herbert A. McKay. Allen B. 

Ledrick. 

Information for Larceny. 

Defendant arraigned January 9, 1914. Date of Offense, Jan. 2, 
1914. 

Plea — guilty. Jury trial —. 

Verdict — guilty. Judgment — guilty. 

Proceedings.—Continued to Jan. 16,1914. Jan. 16,1914, James . 
Blaine and Allen B. Ledrick, each sentenced to be, and committed, 
during minority to the Board of Children’s Guardians D. C., James 
E. Martin and Herbert A. McKay, sentence suspended and defend¬ 
ants placed on probation. January 20, 1914, Motion for a new tnal 
and in arrest of judgment filed. Jan. 20, 1914, motion overruled. 
Counsel for Allen B. Ledrick notes an appeal from the judgment as 
to Ledrick and an exception as to denial of motion. : ,anua £' 
1914 Bill of Exceptions filed in case of Allen B. Lednck. recog¬ 
nizance in the sum of $100,00 entered into, and defendant released ac- 
cordinglv pending disposition of Bill of Exceptions filed February 
4 1914 Writ of error from Court of Appeals received. Fen. 10, 
1914 defendant’s assignments of error filed. Feb. 10, 1914, Tran- 

* i 
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script of record and proceedings, and certified copies of all papers in 
connection therewith, sent to Court of Appeals, D. C. 

Witnesses for prosecution: August Ledrick. 

For defense: James W. Blaine, James E. Martin, Herbert A. Mc¬ 
Kay, and Allen B. Ledrick. 

February 7, 1914. 

I hereby certify under the Seal of this Court, that the foregoing is 
a true copy of the record of the proceedings had in the Juvenile 
Court in the above-entitled case, and that the attached papers are true 
copies of the originals in said case filed. 

[Seal the Juvenile Court of the District of Columbia.] 

WALDO BURNSH>E, 

Clerk Juvenile Court, District of Columbia. 

11 United States of America, as: 

The President of the United States to the Honorable J. Wilmer Lati¬ 
mer, Judge of the Juvenile Court of the District of Columbia, 
Greeting: 

Because in the record and proceedings, as also in the rendition of 
I the judgment of a plea which is in the said Juvenile Court, before 
I you, between The United States, Plaintiff, and Allen B. Ledrick, De- 
I fendant (No. 17185) a manifest error hath happened, to the great 
I damage of the said Defendant as by his complaint appears. We 
I being willing that error, if any hath been, should be duly corrected, 

I and full and speedy justice done to the parties aforesaid in this be- 
I half, do command" you, if judgment be therein given, that then, 

I under your seal, distinctly and openly, you send the record and pro- 
I ceedings aforesaid, with all things concerning the same, to the Court 
I of Appeals of the District of Columbia, together with this writ, so 
I that you have the same in the said Court of Appeals, at Washington, 

I within 15 days from the date hereof, that the record and proceedings 
aforesaid being inspected, the said Court of Appeals may cause fur¬ 
ther to be done therein to correct that error, what of right and accord¬ 
ing to the laws and customs of the United States should be done. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 3d day of February, in the year of our Lord 
one thousand nine hundred and fourteen. 

[Seal Court of Appeals, District of Columbia, 1893.] 

I HENRY W. HODGES, 

Clerk of the Court of Appeals of the 

District of Columbia. 

Allowed by 

SETH SHEPARD, 

Chief Justice of the Court of Appeals 

of the District ofColumbia. 

Endorsed on cover: District of Columbia Juveline Court. No. 2650 
Allen B. Ledrick, plaintiff in error, vs. The United States. Court 
of Appeals, District of Columbia. Filed Feb. 11, 1914. Henry W. 
Hodges, clerk. 
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ALLEN B. LEDRICK, PLAINTIFF IN ERROR, 

vs. 

THE UNITED STATES. 


Brief for Plaintiff in Error. 


Statement of Case. 

The appellant, of the age of 12 years, with other 
minors, was charged in the Juvenile Court of the District 
of Columbia with the offense of petit larceny (Rec., p. 1), 
and to such information thereafter appeared in open 
court, and without counselor guardian ad litem, prochein 
ami or other person interested in the infant, entered a 
plea of guilty and by said court on said plea adjudged 
guilty and committed by the alleged order of said court 
to the care of the Board of Children’s Guardians of said 
District, placed in the custody of said Board under said 
alleged order (Rec., p. 2), where he remained until re¬ 
leased by giving bond pending the disposition of his ap¬ 
plication for a writ of error herein. 

The writ having been allowed, the case is now pending 
in this court on assignment of errors, based upon the bill 
of exceptions, and rulings claimed to have been erroneous 


I 





2 




and prejudicial to the rights and interests of the infant 
appellant. __ 


argument. 

The errors assigned (Rec., pp. 5-6) may be considered 

and treated together. . Iin ^ pr 

The important question in this case is whether under 

the law of this District, statutory, as well as the recog 
nized and established principles of law otherwise, an in¬ 
fant of the tender age of 12 years, as appears in this case, 
can be compelled or allowed to plead to a criminal charge 

as in this Le, 

thHourtTn'which the infant is impleaded, can lawfully 
* properly accept such plea and render sentence and 
punishment thereon whether made voluntary or other- 
P lor the ciicumstances set forth in the record. 

” TW t. » f« » —1 a,. advi*d ,a 

, . ; lir isdiction Save as the same may be controlled or 
Sfluinced, or affected in any way by MW law, or the 

oMu'code of the Dietrict teferrinB Jo 

. - . a t ^eir rights, and particularly with respect to 

guardians ad litem, are the following, among others, to 

Wit " SeC - 7 Utn^^^S 

OT m °u e as bvTuardian ad litem, and all evidence 
shall be taken upon notice to the parties and the 

g Te? a V2 d ‘-Whenever an infant is a party 
defendant in any suit, injity - atfew, the 

be^ served °upon him a^the 

of r Se, District, and said infant 
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shall in such case be produced in court, unless 
for cause shown the court shall dispense with his 
appearance, and it shall be the duty of the court 
to appoint a suitable and competent person 
guardian ad litem for such infant to appear for 
and defend such suit in his behalf,” etc. 

Section 108 applies to a non-resident infant and publi¬ 
cation in case of. 

Section 111. In case of adverse possession and rights 
of infants involved, certain steps necessary to be taken. 

Section 138. In case a party is an “infant in probate 
proceedings,” the court shall appoint a guardian ad litem 
to represent said infant. 

Section 140. If issues are to be tried on a caveat, and 
any one interested is an infant, he shall have a guardian 
ad litem appointed for him by the court before the trial 
shall proceed. 

Section 157. In case of sale or exchange of infant’s 
real estate, the infant shall be made party defendant, 
and it shall be the duty of the court to appoint some fit 
and disinterested person to be guardian ad litem for the 
infant, who shall answer, etc. 

Section 165. Sale of infant’s estate for the mainte¬ 
nance thereof, to be made on the petition of infant by 
next friend or by guardian of infant, and appearance 
and answer of such infant by guardian to be appointed 
by the court, etc. 

Section 166. Court power to appoint guardians to 
indigent boys for the purpose of securing their enlist¬ 
ment, etc. 

It will be noticed on an inspection of the statutes in 
question, particularly so far as affects the property 
rights of the infant, the same are particular and specific 
in seeking the protection of such rights by the appoint- 
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ment of a guardian ad litem, and by section 102 it is 
expressly provided: 

“Whenever an infant is a party defendant in 
any suit, in equity or at law, the subpoena or 
summons issued in such suit shall be served upon 
him personally, and also the person with whom 
he resides, if under sixteen years of age, if within 
the District, and said infant shall in such case be 
produced in court, unless for cause shown, the 
court shall dispense with his appearance, and it 
shall be the duty of the court to appoint a suitable 
and competent person guardian ad litem for such 
infant to appear for and defend such suit on his 

behalf,” etc. 

That the party appellant was a defendant in this suit 
or action and that the same is a suit at law, it seems can 
not be doubted. 

In this case the United States is the party prosecuting 
as plaintiff and the said Allan B. Ledrick (appellant) 
party defendant. It is unquestionably a suit at law 
within the purview of section 102 of the Code, although 
of a criminal nature. 

A suit is defined and so recognized by the authorities 
and text-writers as one wherein a party is prosecuting 
or asserting a right or remedy and. a party defendant 
denying the asserted right or remedy and for the purpose 
of determining the question, a jury or the court deter¬ 
mines the same. It would seem that under the section 
in question (102, D. C. Code) the Juvenile Court in the 
absence of a full compliance with the safeguards of the 
infant as required therein was with jurisdiction to de¬ 
termine. 

Whether the plea made by a defendant in an equit¬ 
able, civil, or criminal jurisdiction, under the authorities 
herein cited, by an infant defendant of the tender age 
of 12 years, could be accepted by the court in the light 
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of the requirements of section. 102 which are to be 
strictly followed. 

If this contention be correct, as it so appears to counsel, 
and as the record fails to disclose a compliance with the 
provisions of said named section, in that among other 
things it does not appear affirmatively or otherwise y 
the proceedings in said criminal cause that the person 
with whom the infant defendant resided was served with 
summons as required, how and in what way did the 
Juvenile Court acquire jurisdiction of the infant defend¬ 
ant in order to make the judgment herein. This being a 
jurisdictional fact, which may be taken advantage o 
it is submitted, at any time, while the cause is pending, 
how could the court in the absence of such jurisdictional 
fact appearing affirmatively in the proceedings and on 
the face of the record have tried and disposed of the case: 
It was therefore without authority to hear, determine and 
adjudicate said case, nor does it appear it might be added 
from the record and proceedings that any person suitable 
and competent was appointed guardian ad litem for said 
infant as in and by said statute required, etc. 

Should the plea of this infant defendant have bee 1 
accepted by the court without question, in the absence 
ot counsel, guardian ad litem, or any next or advisory 
friend to advise him, and this in the face of the statute 
referred to, which appears strongly to support the con¬ 
tention which can not be, it is respectfully contended, 
successfully controverted or met such a plea. 

It is submitted that the court, under the circumstances 
of this case, should not have accepted the plea of infant, 
and that said error was vital to the interests and rights 

of this appellant, defendant below. 

The second important question to be considered m the 
record is, in this case within the provisions of section 
102 of the Code, providing that “whenever an infant is a 
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party defendant in any suit in equity or at law etc., 
is it required that the steps and proceedings therein 
and specifically set forth should have been taken by 
the court below to render its proceedings and judgment 
valid. 

To determine this question, it is essential to show, as we 
understand it, that this is an action or suit as defined by 
said section. 

Says Bac. Abr., Actions A: 

“Actions are divided into civil and criminal. 

“A criminal action is a proceeding in a court of 
justice in the name of the Government against one 
or more individuals accused of a crime.” 

Chitty’s Crim. Law. 

In the case at bar, the defendant was prosecuted in the 
name of the United States against the appellant accused 
of a crime, to wit, petit larceny, and sentenced to con¬ 
finement during his minority. 

Actions at law and suits at law are synonymous 

terms; they are one and the same thing. 

White vs. Washington School Dist., 45 Conn., 61. 

In any legal sense, action, suit, and cause are conver¬ 
tible terms. 

Ex parte Milligan, 4 Wall. (U. S.), 112. 

Suits may include criminal prosecutions. The word 
suit has in practice been considered as meaning criminal 
prosecutions as well as civil proceedings. 

Com. vs. Moore, 143 Mass., 136. 

Com. vs. Abbott, 13 Mete. (Mass.), 120. 

Com. vs. Gee, 6 Cush. (Mass.), 174. 

Com. vs. Thrasher, 11 Gray (Mass.), 55. 

U. S. vs. Mann, 1 Gall. (U. S.), 177. 









Bacon says that an indictment is defined as an accusa¬ 
tion at the suit of the king. 

Bacon’s Abr. Tit. Indictment. 

But for his (infant’s) own protection the law does not 
all >w him to appear in person or by attorney, but protects 
his rights by appointing a guardian ad litem to conduc 

the case. 

Amer. and Eng. Enc. Law, fol. 10-616. 

An infant can not defend by attorney or in person. 

Alderman vs. Terrill, 8 John. N. Y., 418. 

Bullard as. Spoor, 2 Con. (N. J.), 430, and cases 
from Mass., Ind., Ill., Ky., Vt., Mo., Iowa, Me., 
Miss., and Texas. 

Amer. and Eng. Enc. Law, vol. 10, 586 (Note.) 

The law protects children between the ages of 7 and 14 
who are accused of crime by requiring the prosecution 
to establish the capacity of the child to entertain a 
criminal intent by clear and strong proof. . 

Amer. and Eng. Ency., Law, vol. 10-698, and au¬ 
thorities cited in note f|rom Vt., Mass., Ind., 
Mo., Iowa, Texas, Ill., and N. Car. 

The record fails to meet any of the requirements as¬ 
serted to be requisite to show compliance with the statute, 
but as matter of fact nothing was shown on that point. 

When the prosecution satisfies the jury that the infant 
at the time he committed the offense knew it was wrong, 
and was aware of his legal responsibility for the commis¬ 
sion of the crime, the legal presumption of his innocence 
on account of his tender years no longer exists; but in the 
absence of such proof the legal presumption must produce 
an acquittal. 

Willett vs. Com., 13 Bush. (Ky.), 230. 


Packer vs. State, 20 Texas App., 451. 

Reg. vs. Adams, 1 New Zeal, L. R. (Ct. App.), 311. 

The criticism last made by counsel applies to this last 
line of authorities. 

“Suit” in its most comprehensive sense, applies to any 
proceeding in a court of justice in which the plaintiff 
pursues, in such court, the remedy which the law affords 
him for the redress of an injury or the recovery of a right. 
Although the terms “suit” and “action” are frequently 
used interchangeably the former is the more compre¬ 
hensive. 

24 A. & E. E., pp. 493-6 

For the arguments urged, authorities cited, and the 
errors shown on the face of the record herein, it is respect¬ 
fully urged that the motion in arrest of judgment should 
be granted, and the case remanded with directions to dis¬ 
charge the appellant from custody. 

Respectfully submitted. 

ALBERT SILLERS, 
EDWIN FORREST, 
Attorneys for Appellant. 
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IN THE 
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April Term, 1914. 


No. 2650. 


No. 4, SPECIAL CALENDAR. 


ALLEN B. LEDRICK, Plaintiff in Error, 

V8. 

THE UNITED STATES. 


BRIEF FOR DEFENDANT IN ERROR. 


Statement of the Case. 

The plaintiff in error, Allen B. Ledrick, age thirteen years, 
was charged in the Juvenile Court of the District of Colum¬ 
bia, with James W. Blaine, James E. Martin, and Herbert 
A. McKay, all minors, under seventeen years of age, with 
the offense of petit larceny, to wit, the larceny of thirty 










dollars ($30), the property of one August Ledrick, who also 
swore to the information charging said minors, including the 
said Allen B. Ledrick, who is his son, with the said larceny 
(Rec., p. 1). Upon arraignment January 9, 1914, said de¬ 
fendants entered a plea of guilty, in the presence of said 
August Ledrick, who was also a witness in the case. The 
case was thereupon continued until January 1G, 1914, when 
sentences were imposed as follows: Martin and McKay, sen¬ 
tence suspended and placed under probation; Blaine and Led¬ 
rick, sentenced to be committed to the Board of Chil¬ 
dren’s Guardians of the District of Columbia during 
minority (Rec., p. 2) and remain under their cus¬ 
tody until released on $100 bond pending the disposition 
of this writ of error. On January 10, 1914, the de¬ 
fendant in error, through his natural guardian, to wit, his 
father, and by his counsel, filed a motion for a new 
trial and in arrest of judgment, which motion, after 
argument by counsel and consideration by the court, was 
overruled, to which ruling the plaintiff in error, through his 
counsel, noted an exception, which exception was duly noted 
upon the records of the court (Red., p. 2). The following 
are defendant’s assignments of error (Rec., pp. 5-6): 

First. The said Juvenile Court erred in its rulings 
and judgment, and committed such error to the 
prejudice of the infant defendant in permitting and 
allowing said infant defendant to plead to or answer 
an information charging him with a criminal offense, 
to wit: petit larceny in the absence of a guardian 
ad litem duly appointed contrary to and in violation 
of the statutes in such case made and provided and 
contrary to the legal, proper and reasonable construc¬ 
tion thereof according to law. 

Second. That said Juvenile Court in its ruling 
and judgment erred and committed such error to the 
prejudice of the infant defendant in permitting and 
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allowing said infant defendant to plead to or answer 
an information charging him with a criminal offense, 
to wit: petit larceny in the absence of counsel for 
said infant or any one to plead in his behalf, con¬ 
trary to and in violation of the statute in such case 
made and provided and contrary to the legal, proper 
or reasonable construction thereof according to law. 

Third. Because of error of law committed by the 
said Juvenile Court in its legal construction in hold¬ 
ing and interpreting in this matter the statute of 
the United States in such case made and provided 
and particularly (section) 102 of the Code and 
which holding is contrary to law and the Constitu¬ 
tion of the United States. 

Fourth. Because of errors of law appearing upon 
the face of the record and holdings contrary to law 
as shown by the case and apparent of record, which , 
were disposed of to the prejudice of the defendant. 
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ARGUMENT. 

Section 102 of the Code of Law for the District, upon 
which the plaintiff in error relies to sustain his contention, 
reads as follows: 

“Process against infants: 

“Whenever an infant is a party defendant in any 
suit in equity or at law, the subpoena, or summons 
issued in such suit shall be served upon him per¬ 
sonally and also the person with whom he resides 
if under sixteen years of age if within the District, 
and said infant shall in such case be produced in 
court, unless, for cause shown, the court shall dis¬ 
pense to his appearance, and it shall be the duty of 
the court to appoint a suitable and competent person 
guardian ad litem for such infant to appear for and 
defend such suit on his behalf, and whenever in 
the judgment of the court the interest of such in¬ 
fant shall require it, the court shall assign a solicitor 
or attorney to represent such infant, whose com¬ 
pensation shall be paid by the plaintiff, or out of 
the estate of such infant, at the discretion of the 

court.” 

The plaintiff in error claims that the expression “any 
suit in equity or at law” includes a criminal prosecution. We 
do not think so. 

The manifest intention of the section is to deal with 
property rights of the minor and has no relation whatso¬ 
ever to a criminal prosecution. This is very apparent from 
the conclusion of the section, which reads as follows: “whose 
compensation shall be paid by the plaintiff, or out of the 
estate of such infant, at the discretion of the court.” 

The word “plaintiff,” also, is unknown in criminal pro¬ 
cedure. The nine preceding sections deal exclusively with 
property rights, such as partition, trustee to sell, debts of 
decedents, etc. 
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As indicating that this section was only to apply to suits 
in equity or at law, section 104, relating to persons non 
compos mentis, uses the same expression, to wit, “if a per¬ 
son non compos mentis be a party defendant in any suit at 
law or in equity process shall be served upon him, ’ etc. 
Would counsel also claim that this applies to a criminal 
prosecution? 

Section 102 must be given its true construction and read 
in the light of its meaning. The sections immediately pre¬ 
ceding relate to property rights, and do not in any way 
effect criminal prosecutions. The fact also that the ending 
of the section states that the “plaintiff shall pay solicitor’s 
fees,” etc., demonstrates conclusively that this section was 
meant for actions and suits in equity or at law, as those 
terms are commonly and ordinarily used and applying to 
property rights. Section 102, repealed, also sheds light upon 
the true construction of this section and shows what was in 
the mind of the framers. Only equity suits were mentioned 
in this, and the section was amended so as to include suits 

at law. 

It is a fundamental rule of construction of statutes that 
they are construed according to the subject-matter and con¬ 
text, and in such a manner as that effect may be given to 
every part of the language employed. 

The rule is laid down in Black on Interpretation of Laws, 

second edition, page 317: 

“In the construction of a statute, in order to de¬ 
termine the true intention of the legislature, the 
particular clauses and phrases should not be studied 
as detached and isolated expressions, but the whole 
statute must be considered as fixing the meaning of 
any of its parts.” 

Thus taking into consideration the scope and purpose of 
this section, the conclusion must be reached that it never 
intended the inclusion of criminal cases. 
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A criminal proceeding is not a suit at law, as the term is 
ordinarily and usually used. A suit at law is one that is 
tried on the law side of the judiciary as contradistinguished 
from the equity side. The section provides for the appoint¬ 
ment of a guardian ad litem , which is essentially a function 
of the equity and law branches of the courts and never a 
function of the criminal courts. A suit at law in this juris¬ 
diction is one that it is triable before the circuit courts and 

not one triable before the criminal courts. 

The cases cited by the plaintiff in error relative to the ap¬ 
pointment of guardian ad litem and attorneys for infants 
only applies to civil cases, and there is not one criminal case 

involving this proposition cited by him. 

The law relative to the trial of infants in criminal prose¬ 
cutions is laid down by 1 Bish. Criminal Procedure, sec. 

959e, as follows: 

“A minor is tried like an adult. He may defend 
personally or by attorney, and no guardian ad litem 
is to be appointed to appear for him. 

i 

Perhaps the leading case upon this subject in this coun¬ 
try, Word vs. Commonwealth, 3 Leigh (Va.), 743, states 
the proposition as follows: 

“But as to criminal proceedings of whatever nature 
I know of no difference between prosecutions of per¬ 
sons of full age and prosecutions against infants. 

“As a general thing the rule with respect to the 
indictment, arraignment and trial of infanta on 
charges of crime is the same for a crime as in case 
of adults. On the trial or examination of an infant 
for a crime he may appear and defend^ himself in 
person or by attorney , and it has been held in V ir¬ 
ginia to be error for the court to assign the infant a 
guardian and try the case on a plea pleaded for him 

by the guardian.” „ „ 100 

Tyler on Infancy and Coverture, page 





The court in the case of In re White, 50 Tex. Crim. 
Reports, 473, makes the following observation: 

“The sheer fact that if appellant had sued in or 
been sued in a court on a civil act he would neces¬ 
sarily have been represented by a guardian ad litem 
has no hearing in a criminal prosecution. 

“If above the age when criminal responsibility 
attaches the defendant appears and defends in per- 
son or by attorney.” 

People ex rel. Sammons vs. Wandell, Zl 
Hun., 515. 

Winslow vs. Anderson, 4 Mass., 376. 

* Schouler on Domestic Relations, 5th ed., sec. 

451. 

Reg. vs. Tanner, 2 Ld. Raym., 1248. 

1 Chitty’s Crim. Law, 411. 

15 A. & E. Cyc. of Law, pp. 2-5. 

4 Blck. Comm., 22. 

1 Hawk, P. C., Book 1, c. 1. 

In a criminal case no guardian is appointed; the court 
is guardian for the accused infant” (Reeves Domestic Re¬ 
lations, 394). 

• .Justice Barnard decided this identical question (relative 
to the appointment of guardians ad litem and the issuance 
of process) in a habeas corpus case, In re Edith Brown, 37 

W. L. R., page 298: 

“I am constrained to hold that Congress has con¬ 
ferred plenary power on that court to make such an 
inquiry without the necessity of a guardian ad litem, 
the court itself being charged with the duties usually 
devolving on a guardian ad litem. 

A minor may plead guilty to a charge of crime. 

As stated in People ex rel. Sammons vs. Wandell, 21 Hun. 

(N. Y.), 515: 
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“His (a minor’s) right to elect a mode of trial is 
an incident to the right to defend in person. As a 
further incident the infant must plead and conse¬ 
quently he may plead guilt}). Indeed such pleas 
are frequently accepted and that without question. 

Ex parte White, 50 Tex. Crim. Rep., 473. 

22 Cyc. Law & Proc., 623. 

Taylor vs. Means (Ga.), 77 S. E., 373. 

In State vs. Guild, 5 Halstead, R. (N. J.), 163, a boy of 
twelve was convicted on his own confession of the crime of 

murder. 

The authorities are numerous that an infant may be con¬ 
victed upon his confession. 

7 Ency. of Evd., page 283, and cases. 

State vs. Bostick, 4 Har. (Del.), 563. 

Fost. Crown Law, 72. 

Garner vs. State, 97 Ark., 63. 

Carr vs. State, 24 Tex. App., 562. 

Stagis Case, 5 N. Y. C. Hall Rec., 177. 

Martin vs. State, 90 Ala., 602. 

36 L. R. A., 208, and interesting cases cited. 


In the case of Gutierez vs. State (Texas Criminal), 47 
S. W., 372, it was held that the court is not obliged to ap¬ 
point counsel for an infant accused of crime. 

Upon a plea of guilty by the defendant it was not incum¬ 
bent upon the prosecution to establish the capacity of the 
child to entertain a criminal intent, and eliminates the 

necessity of proof upon this proposition. 

Tyler on Infancy and Coverture, page 188,, states the 
modern doctrine of an infant’s capacity for crime as fol¬ 
lows: 


“As the law now stands, both in this country and 
in England, the capacity for doing ill or contracting 
guilt is not so much measured by years and days as 
Z the strength of the delinquent’s understanding 
and judgment. For one lad ten years old may have 
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as much cunning as another of fourteen, and in 
these cases the maxim is that ‘malice supplies the 
want of age/ Up to the age of seven, however, the 
law considers a child not possessed of sufficient rea¬ 
son to be accountable or answerable for his acts.” 

Harris' Principles of Criminal Law, 2d ed., 
27. 

16 A. & E. Cyc. Law, pages 311-314. 

22 Cyc. Law, 624. 

The provision as to process against a minor, as stated in 
section 102, is inapplicable to a criminal prosecution. 
The provision that “said infant shall in such case be pro¬ 
duced in court unless for cause shown the court shall dis¬ 
pense to his appearance’’ is repugnant to criminal procedure, 
which requires the presence of every person charged with 
crime. 

The claim that the person with whom the infant defend¬ 
ant resided was not served with summons, as it is alleged he 
must be under said section, was waived by the appearance 
of the father (August Ledrick) (who swore to the informa¬ 
tion upon which the prosecution was based) voluntarily. 

The object and purpose of a subpoena or summons is to 
notify, inform or command a person to appear in court, but 
when a person already is in court in relation to the same 
matter for which the subpoena or summons may be issued, 
there could be no other function said subpoena or summons 

could serve. 

Ledrick was protected in every way in his rights before 
the Juvenile Court. Both his father and mother were pres¬ 
ent, and the records shows that August Ledrick, who was the 
complainant in the case and who swore to the information, 
is the father of Allen. 

The functions of a juvenile judge are not only to act as 
the child’s corrector, but also as his protector and de¬ 
fender. Since the establishment of juvenile courts in this 
country they have accomplished much in the protection and 
reformation of children of tender years. The court is con- 






stantly striving to better the boy, elaborate systems of proba¬ 
tion and investigations have been inaugurated, and the ever¬ 
present aim of the judges presiding over these courts is to 
do what is best for the child. 

An interesting discussion of the origin of juvenile courts, 
their scope and powers, and how far the appellate courts 
have gone to sustain their decisions is contained in Whar¬ 
ton’s Criminal Law, 11th ed., pages 403-463. 

We respectfully submit that the judgment of the Juvenile 
Court should be affirmed. 

CONRAD H. SYME, 

GUS. A. SCHELDT, 
Attorneys for Defendant in Error. 
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